Legal Opinion
I, Yiota Masouridou,1 provide the following opinion, in relation to the query posed by PRO
ASYL foundation.
QUESTION 1: Since the Greek Council of State judgments of 22nd Sept. 2017 (2347/2017
and 2348/2017) which is the decision making practice of the Greek Asylum Service with
regard to the application of Art. 56 Greek Law 4375/2016 concerning the question of
whether Turkey can be considered a “Safe Third Country” for Syrian applicants? Which
materials are the decisions based on?
1.
The Greek Asylum Service examines cases of Syrians and/or stateless persons
originating from Syria, who enter Greece from Turkey, on admissibility grounds, based on
the safe third country concept, according to art. 38 Dir 2013/32, upon the following
conditions: (a) arrival in Greece after 20 March 2016 and (b) entry into Greece from the
Greek Aegean islands. The content of the decisions of the Asylum Service is identical – with
minor differences – in the operative part and the legal basis, from the very first decisions
applying the safe third country concept in the cases of Syrians examined in the Greek islands
after 20th March 2016 until today (see Annex 1: 1st instance decision issued in May 2016 in
Mytilini, Annex 2: 1st instance decision issued on 4.7.2019 in Leros, Annex 3: 1st instance
decision issued on 25.4.2019 in Kos, Annex 4: 1st instance decision issued on 16.4.2019 in
Samos, Annex 5: translation of Legal Basis and operative part of Annex 2 in English2). In fact,
no change in the reasoning and legal basis of the decisions of the Greek Asylum Service has
been noticed since the concept of safe third country started being implemented in Greece in
2016, nor after the judgments of the Council of State of 22nd Sept. 2017 (2347/2017 and
2348/2017).
2.
The Asylum Service bases its findings on a mere review of the provisions of Turkish
law. Until today, the first instance decisions consistently refer to the Turkish legal regime in
force until October 2016, not taking into consideration its critical amendments, based on
emergency measures, directly introducing exceptions on the absolute principle of nonrefoulement. The decisions of the Asylum Service reach the conclusion that Turkish law
meets the criteria of art. 38 Dir 2013/32, relying on the following non public letters: (a) letter
of the Ambassador of the Permanent Delegation of Turkey to the Director General of the
European Commission (DG Home), dated 12th April 2016, assuring that Syrians “who
irregularly crossed into the Aegean Islands via Turkey as of 20 March 2016 and being taken
back by Turkey as of 4 April 2016“, will have access to temporary protection at their return
from Greece to Turkey, (b) letter of the Director of DG Home to the Greek authorities, dated
5th May 2016, communicating the position of the European Commission “with a view to
facilitating the implementation by the Greek authorities of the EU-Turkey statement of 18
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March 2016” and mentioning that the “safe third country” concept may be applied vis-à-vis
Turkey, (c) letter of the Commissioner of DG Home to the Greek Alternate Minister for
Migration Policy, dated 29th July 2016, informing that the “Turkish commitments” remain
valid, and that the protection afforded to Syrians and non-Syrians under the scope of the EUTurkey statement “still can be considered as sufficient protection or protection equivalent to
that of the Geneva Convention”, even after the failed coup d’état of 15 th July 2016 and the
subsequent declaration of state of emergency in Turkey. It has to be noted that the
aforementioned letters do not form part of the administrative file, nor are they notified to
the applicants. Instead, they are published on the website of the Asylum Service.3 In its
assessment, the Greek Asylum Service further refers to “letters of UNHCR to the Greek
Asylum Service” regarding the implementation of Turkish legislation about temporary
protection for Syrians returning from Greece to Turkey, in the context of the EU Turkey
Statement, after the recent developments in Turkey. There is no further reference to the
author, the date, the number and the exact content of the said letters. These letters are not
uploaded on the website of the Asylum Service.
3.
Notably, the Council of State rejected the arguments of the applicants that they
could not produce rebuttal arguments against the content of these letters. It concluded that
since the applicants expressed their views regarding the situation in Turkey during the first
and second instance of the examination of their application for international protection
there is no violation of the proceedings in this regard.4
4.
Currently, the Greek Asylum Service further bases its assessment that the
requirements of art. 38 Dir 2013/32 are met by mere reference to “report of the
international non-governmental organization ECRE, report of UNHCR Turkey: Regional
Refugee & Resilience Plan (3RP) 2018-2019 in response to the Syrian crisis” (see Annex 2, 3,
4). It is noted that in the reasoning of the respective decisions the Asylum Service is limited
to mentioning the titles of the aforementioned reports, without any concrete reference to
the facts, information and /or legal analysis contained therein or the relevant parts on which
they base their conclusions.
5.
Following the operative part, the first instance decisions of the Greek Asylum Service
include a list of “sources”, indicated by title and link. The referrals include mainly links to
outdated Turkish legislation, and press articles from 2016. The list is identical in the current
decisions (see Annex 2-5), with only minor differences in previous decisions (see Annex 1).
6.
Remarkably, in reference no 10, the Asylum Service refers to the European
Commissions’ report on Turkey, dated 2018, without any further specification on page
and/or content (see Annex 2, 3, 4, 5). This source is cited to base the conclusion that
“Turkish law prohibits removal of an applicant in a country where he faces risk of torture,
and cruel, inhuman or degrading treatment or punishment, as laid down in international
law”.
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7.
However, in this document, the European Commission, in the section regarding
asylum, indicates the following: ”Institutional set-up and legal alignment: Turkey’s asylum
legislation is partially aligned with the EU acquis. Under the Law on Foreigners and
International Protection and two implementing regulations, DGMM is the main state body
responsible for all refugee-related issues. A specificity of the Turkish asylum system is linked
to the fact that the country signed the 1968 New York Protocol of the 1951 Geneva
Convention with a geographical limitation. Accordingly, under Turkish law the vast majority
of persons seeking international protection in Turkey cannot apply for fully-fledged refugee
status but for ‘conditional refugee’ status and subsidiary protection only. If conditional
refugee status is granted, this limits the stay in the country until the moment a recognised
conditional refugee is ‘resettled to a third country’. While relevant legislation avoids the term
‘integration’, there is a need to design integration pathways for different status holders.
Refugees under ‘temporary protection’ are largely prohibited from acquiring Turkish
citizenship. Against the backdrop of an amendment to the Law on Turkish Citizenship, which
entered into force in November 2017, Turkish authorities completed the exceptional
naturalisation process for 36 323 Syrian individuals in 2017. Around 50 000 Syrians have
been identified for naturalisation. These individuals were highly-qualified and well-educated
Syrians, including those who had lived in Turkey without temporary protection since before
the start of the conflict in Syria.(..) Implementation and enforcement capacity: (..)There have
been reports of alleged expulsions, returns and deportations of Syrian nationals, in
contradiction of the non-refoulement principle. (..)” 5
8.
In its 2019 report on Turkey - not recalled by the Asylum Service in its decisions
issued after the publication of this report (see Annex 2, 5) - the European Commission
further indicates the following: “Asylum: Institutional set-up and legal alignment: (..)
Legislation in this area is partially aligned with the EU acquis. The Turkish Law on Foreigners
and International Protection (LFIP) maintains the reservation (geographical limitation)
expressed in the New York Protocol of the 1951 Geneva Convention, according to which the
vast majority of persons seeking international protection in Turkey cannot apply for fullyfledged refugee status but for ‘conditional refugee’ status and subsidiary protection only.
Conditional refugee status limits the stay in the country ‘until the moment a recognized
conditional refugee is resettled to a third country’. Syrian refugees are collectively granted a
specific refugee status under the Temporary Protection Regulation. The DGMM drafted a
strategy and action plan on ‘harmonisation’ (the term used by the Turkish authorities to
define activities related to the integration of migrants and refugees) covering 2019-2023,
which contains objectives for employment, health, education, social policies,
orientation/information, and social aid. The plan was endorsed by the former Migration
Policies Board in February 2018, but has not yet been made public.(..) Implementation and
enforcement capacity: (..)Reports in the press of alleged expulsions, returns and deportations
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of Syrian nationals, in violation of the principle of non-refoulement, continued in 2018. The
EU monitors the situation of refugees and migrants in Turkey through regular meetings and
information exchange with Turkish authorities, as well as national and international
organisations, including these focusing on refugee and migrant rights, and through field
visits in crucial geographical areas. However, the EU does not have access to the TurkishSyrian border and is not monitoring returns to Syria. The EU provides significant funding for
capacity building of DGMM. In June 2018, the Turkish Constitutional Court issued a pilot
judgement concerning the prohibition of refoulement in light of the amendments introduced
to the LFIP by way of an 49 emergency decree in October 2016. The exception introduced to
the principle of non-refoulement provides that a deportation decision ‘may be taken at any
time during the international protection proceedings’ against a person for reasons of (i)
leadership, membership of or support of a terrorist organisation, or a benefit-oriented
criminal group; (ii) a threat to public order or public health; or (iii) in relation to terrorist
organisations defined by international institutions and organisations. This exception has
been subjected to frequent criticism by civil society organisations, since it allows for
deportation while the asylum procedure is still pending.”6
9.
Therefore, the Greek Asylum Service does not examine thoroughly and individually
each Syrian and does not comply with the procedural requirements of art. 10 and 38 of Dir
2013/32.

QUESTION 2: What is the decision making practice of the Appeals Committees with regard
to the inadmissibility decision based on Art. 56 Greek Law 4375/2016 concerning the
question of whether Turkey can be considered a “Safe Third Country” for Syrian applicants
since the Greek Council of States decision on 22nd Sept. 2017 (2347/2017 and 2348/2017)?
Which materials are the decisions based on?
10.
Prior to and following the judgments of the Council of State, the Appeals
Committees rely on the same reasoning in finding that Turkey is a safe third country,
according to art. 56 of Law 4375/2016, implementing art. 38 Dir 2013/32 in domestic law.
11.
A recent decision issued on 20th June 2019 by the 4th Appeals Committee, which
unanimously rejected the asylum application of a Syrian woman on second instance as
inadmissible (Annex 6), serves as an indicative example. The Committee examined the case
from the file, without hearing the appellant, as per art. 62 par. 1 Law 4375/2016.
Examination from the file without hearing of the appellants has been rendered a standard
practice of all the Appeals Committees from their establishment in July 2016 until today.
The Committee based its findings that Turkey is a safe third country for the appellant on the
following reasoning, inter alia: It found that requirement (e) of art. 56 par 1 Law 4375/2016
“does not require the third country to have ratified the Geneva Convention but it is sufficient
6
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for the protection granted to refugees in this country to be equivalent to the protection
recognised by the Geneva Convention. This requirement is met at the present case as Turkey
has adopted all relevant measures in order to be considered as a safe third country”. In this
regard the Committee merely cited Turkish law provisions on temporary protection
published on 6th April 2016 and the regulation for granting work permit to applicants of
international protection and beneficiaries of international protection published in the
Turkish Official Gazette on 26th April 2016. The Committee further held that the non public
letters dated 2016 mentioned above (see par. 2) are “assurances provided by the Turkish
Government to the European Commission according to which Turkey respects the principle
of non refoulement in practice and that those (assurances) are confirmed by credible
sources”, which renders them of “particular probatory value” (see Annex 6, p. 18). It also
considered that from the first instance interview and the administrative file – without any
specific reference to the elements and/or information the Committee took into
consideration – it could not be derived that the appellant’s life or liberty might be
threatened in Turkey.
12.
The aforementioned decision follows the logic of the Asylum Service in forming its
first instance decisions, as well as standardised reasoning followed by the Appeals
Committees on the second instance. More specifically, the Committees omit to evaluate the
legal and factual situation in Turkey on the basis of credible, independent, available, and upto-date evidence. They limit their assessment to outdated legal provisions – not taking into
consideration amendments introducing exceptions to the principle of non-refoulement –
and non-public letters issued 3 years ago, which are considered consistently as “of particular
probatory value”, failing to meet their obligation to know ex officio the actual legal regime in
the country they consider safe. They reverse the burden of proof to the appellant’s
detriment, with regards to the risks he/she faces in Turkey, consistently basing their
assessment on the general, inappropriate and standardized reasoning that he/she failed to
prove that his/her rights are in danger in Turkey, without any specification thereof and
without any effective evaluation of relevant sources. The Appeals Committees further fail to
examine the actual claims of the appellants, as noted in the few cases that appellants are
represented by a lawyer submitting a written memorandum before the Committee. Instead,
they maintain standardized reasoning based on the irrelevant and inappropriate sources
mentioned above, without responding to the appellants’ specific claims and requests. Last
but not least, taking into account that two of the members of the Committees are
administrative judges serving parallel to their duties in the Appeals Committees to
administrative courts and the third member is appointed by UNHCR, it is evident that the
principle iura novit curia is not applied on the second instance.
QUESTION 3: Do 2nd instance Administrative Courts review the factual situation in Turkey
with regards to the requirements of Art. 56 Greek Law 4375/2016, or is the scope of
review limited to reviewing the legal situation in Turkey?
13.
The Appeals Administrative Court of Piraeus is competent to examine applications
for annulment against decisions of Appeals Committees, when the first instance decision is
issued in the Asylum Offices located in the islands of Samos, Chios, Lesvos, Kos and Leros.
14.
The Appeals Administrative Court examines whether the decision of the Appeals
Committee is issued in line with the applicable legal provisions, as per the procedure and its

reasoning. Therefore, a mistaken assessment of the Turkish legal and/or factual regime in
the final administrative act should lead to the cancelling of the contested act by the court.
However this is not the case, as per the case law so far.
15.
For example, in case A528/2018 issued on 15th October 2018 by the A3 Section of
the Appeals Administrative Court of Piraeus, the court ruled on the asylum application of a
Syrian family of Kurdish origin, examined on first instance on 9th March 2017 and rejected on
final instance on 19th May 2017, after the legal amendments in the Turkish legal regime. All
instances of the administrative procedure followed the legal assessment of Turkey as
described above and the evaluation was based on outdated information regarding the
previous Turkish legal regime, in force until October 2016. The court, in its assessment,
examined the requirements of art. 56 par. 1 Law 4375/2016 referring to the Turkish law
provisions of 6th April 2014 and to the abovementioned letters all issued on 2016 (see par. 2
above), not taking into consideration the actual applicable Turkish law. The court rejected
the arguments of the applicants that Turkey is not safe for them. It further rejected the
claims of the family regarding the participation of judges in the Appeals Committees, relying
on the decisions of the Council of State (2347/2017, 2348/2018). It is worth noticing that the
president of the Section of the court that issued this decision (A3) serves parallel duties as
president in the 1st Appeals Committee and examines, among others, cases of Syrians on
admissibility7.
16.
The A2 Section of the said court ruled in case A559/2018, issued on 1st November
2018, on the examination of the asylum application of a Syrian man, rejected on first
instance on 4th November 2016 and on final instance on 12th May 2017. The court recalls in
its reasoning the judgment of the Council of State in case 2348/2017 and does not even
specify the Turkish legal regime under examination.
17.
In both cases the applicants claimed, amongst other pleadings, that the procedure
was invalid, based on the rejection of their request to be heard by the Appeals Committees.
In both cases, the court found no violation and rejected the relevant claims.
18.
Furthermore, in both cases the court concluded that there is no reasonable doubt as
regards the meaning of Article 38 of the Dir 32/2013 and thus no reason to submit a
preliminary reference to the CJEU in accordance with Article 267 of the Treaty8.

QUESTION 4: Has any Administrative Court referred to the Court of Justice of the European
Union in accordance with Art. 267 TFEU concerning to the interpretation of the criteria laid
down in Art. 38 Asylum Procedures Directive?
19.
According to my personal knowledge and following research to public available
databases (EUR-Lex) I conclude that until today there is no reference to CJEU concerning the
interpretation of Art. 38 rAPD.
7

Ministerial Decision no 3005/ 15 .7.2016 “establishment and composition of Independent Appeals
Authorities of art. 4 and 5 Law 4375/2016. (official gazette ΥΟΔΔ 392 /20.7.2016).
8

In both cases the applicants raised multiple and complex legal concerns regarding the steps of the
examination of their asylum applications. In this opinion, only issues related to the questions are
mentioned.

20.
In my opinion, Art. 38 rAPD is partially transposed into domestic legislation. Namely,
the Greek legislator failed to transpose Art. 38 par. 2a rAPD with regards to the rules
requiring connection between the applicant and the third country into domestic provision of
Art. 56 Law 4375/2016 (Annex 7). However, the Appeals Committees and the administrative
courts reject the relevant requests of asylum applicants and do not submit requests for a
preliminary ruling relating to the interpretation of the criteria of art. 38 rAPD relying on
judgements 2347-2017 and 2348-2017 of the Plenary of the Council of State.
21.
In the latter cases, the plenary of the highest administrative court of Greece decided
by the marginal majority of 13 judges, against 12 judges who dissented, that there is no
reasonable doubt as regards the meaning of Article 38 rAPD and thus no reason to submit a
preliminary reference to the CJEU in accordance with Article 267 TFEU9. The dissenting
opinion of 12 judges expressed reasonable doubt on a number of issues, such as the
requirement of ratification of the Geneva Convention without geographical limitation, the
compatibility of the temporary protection regime granted to Syrians in Turkey with the
Geneva Convention, the scope of protection granted in the third country in order for the
requirement of art. 38 par. 1 e to be met and the requisite degree of connection between
the applicant and the safe third country. The dissenting judges highlighted further that since
the plenary of the Council of State is the court of last instance and a question of
interpretation of EU law arises a question to CJEU must be submitted.
22.
The designation of Turkey as safe third country by the Greek administrative and
judicial authorities is not conducted in accordance with art. 56 par. 2 Law 4375/2016, on a
case-by-case basis and for every applicant separately upon effective and fair evaluation of
the legal and factual situation in Turkey. It is thus rendered necessary for other national
courts, when applying CEAS provisions in relation to Greece, to request before the CJEU the
interpretation of art. 38 rAPD regarding the requisite protection standards and the notion of
connection under the said provision, in general and in particular under the Turkish legal and
factual context.
Athens 31.7.2019
Yiota Masouridou
Attorney at law
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ANNEX 5

Regional Asylum Office of Leros
Subject: Decision on application for international protection
[….]
IV. Legal basis
In accordance with article 54 Law 4375/2916, the Determining Authority rejects an
application for international protection as inadmissible, in case, inter alia, that the
applicant enjoys sufficient protection in a country which is not an EU Member State and is
considered as a first country of asylum for him/her, as per article 55 of the aforementioned
Law, or in case that the competent Authorities consider that a country is a safe third
country for the applicant, as per article 56 of the aforementioned Law.
Taking into consideration the applicant’s claims, as expressed and assessed, and the
information currently obtained by the Asylum Service (legislation of Turkey regarding
International Protection1, Report of the international non-Governmental organisation ECRE2,
Report of the UN High Commissioner for Refugees, Turkey: Regional Refugee & Resilience
Plan (3RP) 2018-2019 in Response to the Syrian Crisis3 and the letters exchanged between
the Turkish and Greek Authorities, as well as the European officials and the UN High
Commissioner for Refugees, namely:
a. letter addressed by Selim Yenel (Ambassador – Permanent Representation of Turkey
at the European Union) to Matthias Ruete (European Commission), providing
clarifications regarding the implementation of the Turkish legislation “REGULATION
AMENDING THE TEMPORARY PROTECTION REGULATION No 2016/8722”, regarding
the Syrians who are retuned from Greece to Turkey within the frame of the EUTurkey Statement of 18th March 2016, dated 12 April 2016,
b. letter by Selim Yenel (Ambassador – Permanent Representation of Turkey at the
European Union), dated 24 April 2016,
c. letter addressed by Matthias Ruete (European Commission) to Vasilios
Papadopoulos (Secretary General for Migration Policy), regarding the
implementation of the Turkish legislation “REGULATION AMENDING THE
TEMPORARY PROTECTION REGULATION” in the case of Syrians retuned from Greece
to Turkey in the context of the EU-Turkey Statement of 18th March 2016, dated 5
May 2016,
d. letter by Avramopoulos D. (European Commission), regarding the implementation of
the EU-Turkey Statement, dated 29 July 20164,
e. letters addressed by the UN High Commissioner for Refugees to the Greek Asylum
Service, regarding the implementation of the Turkish legislation “REGULATION
AMENDING THE TEMPORARY PROTECTION REGULATION” in the case of Syrians
retuned from Greece to Turkey in the context of the EU-Turkey Statement of 18th
March 2016, following the recent developments in Turkey

it is concluded that:
a. His life and liberty are not threatened in Turkey on account of race, religion,
nationality, membership of a particular social group or political opinion
b. In Turkey, the law provides that the principle of non-refoulement shall be respected,
in accordance with the Geneva Convention5,6, while from information available to
the Asylum Service7, it is held that the principle of non-refoulement is generally and
in practice complied with. In addition, the Turkish Authorities confirm that the
principle of non-refoulement is respected for those returned in the context of the
EU-Turkey Statement8,4.
c. there is no risk of serious harm for the applicant pursuant to article 15 PD 141/2013.
d. Turkish law prohibits the removal of an applicant to a country where he or she faces
risk of torture and cruel, inhuman or degrading treatment or punishment, as defined
by international law9,10,
e. in Turkey there is a possibility to apply for refugee status and, in this case, Syrian
nationals are granted temporary protection status, which ensures their protection in
accordance with the Geneva convention. More specifically, in Turkey there is a
possibility for the applicant to apply for such protection, and, in case he/she is
granted such protection, to benefit from rights equivalent to those foreseen in the
Geneva Convention (namely regarding the right to employment, access to
education, health care and social security3,6,12,13),
f.

Furthermore, the fact that the applicant has the possibility to apply for international
protection12 has national or cultural links to this country etc, leads to the conclusion
that the applicant has a connection with said third country, on the basis of which it
would reasonable for him to go there.

Moreover, in the case in question, the mere fact that the applicant is a Syrian national, leads
to the conclusion that he enjoys temporary effective protection in Turkey12,4,
benefitting inter alia from the principle of non-refoulement5,6.
Furthermore, from the EU-Turkey Statement of 18.03.2016 (reference 4 and administrative
file), it can be deduced that the applicant will be admitted to that country again.
In conclusion, the application shall be rejected as inadmissible because Turkey may be
considered as a “safe third country” for the applicant, according to article 56 Law
4375/2016.
For these reasons:
The application for international protection of […] is rejected as inadmissible, according to
article 54 Law 4375/2016.
[In case of inadmissibility] [An appeal against this decision can be lodged before the Appeals
Committee within five (5) days from its notification (art. 61 par. 1(d) L. 4375/2016). In case

that this time-limit is exceeded, the decision will become final and the applicant will be
removed from the country.]
In case that the applicant, for any reason, will not be admitted to Turkey, his application for
granting international protection will be examined by the Greek Authorities.
Leros, 04/07/2019
The caseworker
[…]
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ANNEX 7

Ν 4375/2016: ΠΡΟΣΦΥΓΙΚΟ-ΜΕΤΑΝΕΥΣΤΙΚΟ:Υπηρεσία Ασύλου,Αρχή Προσφυγών κλπ ΒΛ. άρθρο
0 ΚΑΙ Ν.4540/2018 (668095)

Αρθρο 56
(Αρθρο 38 της Οδηγίας)
Ασφαλείς τρίτες χώρες
1. Μια χώρα θεωρείται ως ασφαλής τρίτη χώρα για ένα συγκεκριμένο αιτούντα, όταν πληρούνται σωρευτικά τα εξής κριτήρια:
α. δεν απειλούνται η ζωή και η ελευθερία του λόγω φυλής, θρησκείας, εθνικότητας, συμμετοχής σε ιδιαίτερη κοινωνική ομάδα, ή
πολιτικών πεποιθήσεων,
β. η χώρα αυτή τηρεί την αρχή της μη επαναπροώθησης, σύμφωνα με τη Σύμβαση της Γενεύης,
γ. δεν υπάρχει κίνδυνος σοβαρής βλάβης για τον αιτούντα κατά το άρθρο 15 του Π.δ. 141/2013,
δ. η χώρα αυτή απαγορεύει την απομάκρυνση κάποιου σε χώρα όπου κινδυνεύει να υποστεί βασανιστήρια ή σκληρή, απάνθρωπη
ή ταπεινωτική μεταχείριση ή τιμωρία, όπως ορίζεται στο διεθνές δίκαιο,
ε. υπάρχει η δυνατότητα να ζητηθεί το καθεστώς του πρόσφυγα και, στην περίπτωση που ο αιτών αναγνωρισθεί ως πρόσφυγας,
να του χορηγηθεί προστασία σύμφωνα με τη Σύμβαση της Γενεύης και
στ. ο αιτών έχει σύνδεσμο με την εν λόγω τρίτη χώρα, βάσει του οποίου θα ήταν εύλογο για αυτόν να μεταβεί σε αυτή.
2. Η συνδρομή των ως άνω κριτηρίων εξετάζεται ανά περίπτωση και για κάθε αιτούντα ξεχωριστά. Σε περίπτωση έκδοσης
απόφασης που βασίζεται αποκλειστικά στο παρόν άρθρο, οι Αρμόδιες Αρχές Παραλαβής ενημερώνουν σχετικά τον αιτούντα και
του χορηγούν έγγραφο με το οποίο ενημερώνονται οι αρχές της εν λόγω τρίτης χώρας ότι η αίτηση δεν έχει εξεταστεί επί της
ουσίας.
3. Οταν η ως άνω τρίτη χώρα δεν επιτρέπει στον αιτούντα να εισέλθει στο έδαφός της, η αίτησή του εξετάζεται επί της ουσίας
από τις Αρμόδιες Αρχές Απόφασης.
4. Η Ευρωπαϊκή Επιτροπή ενημερώνεται σε ετήσια βάση από τις αρμόδιες υπηρεσίες του Υπουργείου Εξωτερικών για τις χώρες
που χαρακτηρίζονται ασφαλείς σύμφωνα με το παρόν άρθρο.

